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! VR - “The likelihood of confusion must be appreciated globally, taking account of all the relevant
factors.”

2 HYRP : “The matter must be judged through the eyes of the average consumer of the goods in issue,
who is deemed to be reasonably well informed and reasonably observant and circumspect.”

3 PR 0 “In order to assess the degree of similarity between the marks concerned the court must
determine the degree of visual, aural or conceptual similarity between them and, where appropriate,
evaluate the importance to be attached to those different elements taking into account the nature of the
goods in question and the circumstances in which they are marketed.”

* HYRP ¢ “The visual, aural and conceptual similarities of the marks must therefore be assessed by
reference to the overall impressions created by the marks bearing in mind their distinctive and dominant
components. The perception of the marks in the mind of the average consumer plays a decisive role in
the overall appreciation of the likelihood of confusion.”
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H YR ¢ “The average consumer normally perceives a mark as a whole and does not proceed to
analyse its various details.”

YR o “There is a greater likelihood of confusion where the earlier trade mark has a highly
distinctive character, either per se or because of the use that has been made of it.”

YR+ “The average consumer rarely has the chance to make direct comparisons between marks
and must instead rely upon the imperfect picture of them he has kept in his mind; further the average
consumer’s level of attention is likely to vary according to the category of goods in question.”

PP R o “A lesser degree of similarity between the marks may be offset by a greater degree of
similarity between the goods, and vice versa.”

F YR ¢ “Mere association, in the sense that the later mark brings the earlier mark to mind, is not
sufficient for the purposes of the assessment.”

B F1¥ : “But the risk that the public might believe that the goods come from the same or
economically linked undertakings does constitute a likelihood of confusion within the meaning of the
section.”
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