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72. P24 1l Ponte Finanziaria SpA v. OHIM (C-234/06 P) [2008] E.T.M.R. 13
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> Kerly’s Law of Trade Marks & Trade Names (57 14 4%).

‘Where there are a “series” of marks, registered or unregistered, but in use, having a common feature or a
common syllable and where all the marks in such a series belong to an opponent, these are generally
circumstances adverse to an applicant for a mark containing the common feature, since the public might
think that such a mark indicated goods coming from the same source ... If the marks in a series ... are
not shown to be in use and so known to the public, the above considerations do not apply ..." (¥ 1
N gF’ F&f B BT )

Je ¥ FLd : “No consumer can be expected, in the absence of use of a sufficient number of trade marks
capable of constituting a family or series, to detect a common element in such a family or series and/or
associate with that family or series another trade mark containing the same common element.”

8 I FLP 1 “Accordingly, in order for there to be a likelihood that the public may be mistaken as to
whether the trade mark applied for belongs to a “family” or “series”, the earlier trade marks which are part
of that “family” or “series” must be present on the market.”
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Je ¥ FLd : “The court must decide whether the knowledge of the applicant was such that his decision
to apply for registration would be regarded as in bad faith by persons adopting proper standards.”
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