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“What does devoid of any distinctive character mean? 1 think the
phrase requires consideration of the mark on its own, assuming no use.
Is it the sort of word (or other sign) which cannot do the job of
distinguishing without first educating the public that it is a trade mark?”
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8. 7 =7 RUHIT 9 - Nestle SA’s Trade Mark Application [2004] F.S.R.
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“The distinctiveness to be considered is that which identifies a product as
originating from a particular undertaking. Such distinctiveness is to be
considered by reference to goods of the class for which registration is
sought and consumers of those goods. In relation to the consumers of
those goods the court is required to consider the presumed expectations
of reasonably well informed, and circumspect consumers.”
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“25. The criteria for assessment of the distinctive character of trade marks
constituted by a personal name are therefore the same as those applicable to
the other categories of trade mark.
26. Stricter general criteria of assessment based, for example, on:
- a predetermined number of persons with the same name, above
which that name may be regarded as devoid of distinctive character,
- the number of undertakings providing products or services of the
type covered by the application for registration, or
- the prevalence or otherwise of the use of surnames in the relevant
trade,
cannot be applied to such trade marks.”
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2@1?1/ 'FL¥ *In the context of that assessment, it may indeed appear, for example, that the perception of the
relevant public is not necessarily the same for each of the categories and that, accordingly, it could prove more
difficult to establish the distinctive character of trade marks in certain categories than that of those in other
categories.”
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¥ B FL 1 consider that the commonness of the surname is a factor that may be taken into account as part
of a specific assessment of the distinctive character of the surname in relation to the goods or services in
question, particularly where the field in question is one where the use of surnames to designate origin is
prevalent.”

4 4 b L1 :“the [European Court of Justice] acknowledges that the average consumer does not necessarily
perceive surnames in the same way as other categories of signs and that this may make it more difficult to
establish that they are distinctive. Surnames have three characteristics in particular which differentiate them
from other word marks. First, individuals generally acquire them at birth (although they may be adopted
subsequently). Thus one’s surname is generally a given so far as the individual is concerned, rather than the
result of an exercise of choice. Secondly, they form an important part of an individual’s identity. There is thus
a strong motivation for individuals to use surname to denote the origin of goods or services supplied by them
(or by companies founded by them). Thirdly, it is inherent in the nature of surnames that they are shared with a
greater or lesser number of other individuals. Those other individuals may also supply such goods or services
or desire to do so.”
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on the hearing officer to establish that the requirements are not met in justifying her decision to refuse
registration.”
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http://tans.en.alibaba.com/aboutus.html

Established in 1994, Tan's Arts & Crafts Industries Co., Ltd. is
an experienced manufacturer and exporter of arts and crafts
products... Our products cover a wide range of house ware,
packing ware, furniture, kitchenware, bathroom ware, garden ware,
picnic and camping ware. Our main products include baskets,
boxes, traies, photo frames, suitcases, wine racks, shelves, candle
holders, furniture, rattan chairs and drawers

http://www.wavex.com/dallasmall/DallasMallListings/T 1.html
Tan's Furniture, 7016 Baker Blvd. Richland Hills...

http://www.chenshicn.com/
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