INTRODUCTION

This booklet provides an introduction to the protection of
intellectual property rights for interactive digital entertainment
products in the Hong Kong Special Administrative Region.
It is designed to serve as a guide only and is not intended to
be an authoritative guide to the intellectual property lawsin
the Hong Kong Special Administrative Region. The Intellectual
Property Department of the Government of the Hong Kong
Special Administrative Region will therefore not accept any
responsibility for the consequences of any omissions or

inaccuracies appearing in this booklet.




Frequently Asked Questions

Protection of Intellectual Property Rightsfor Interactive Digital Entertainment
Products in the Hong Kong Special Administrative Region

" For interactive digital entertainment products, what types
of intellectual property rights does Hong Kong protect?

The Government of Hong Kong is fully committed to protecting
all kinds of intellectual property rights (IPRs), including those
in interactive digital entertainment products.

In Hong Kong, many IPRs are protected by way of legislation.
Such legislation includes the Copyright Ordinance (Cap 528),
Trade Marks Ordinance (Cap 559), Trade Descriptions Ordinance
(Cap 362), Patents Ordinance (Cap 514) and the Registered Designs
Ordinance (Cap 522).

Some |PRs are protected under the common law (that is, law
evolved from court cases that are not written in the legislation).
For example, unregistered trademarks are protected by the common
law action of passing-off , and trade secrets are protected by the
civil action of breach of confidence.

g How are the IPRs in interactive digital entertainment
products protected by the copyright legislation?

The main protection of IPRs in interactive digital entertainment
products is provided under the Copyright Ordinance. Digital
technology deployed in interactive digital entertainment products
often involves the use of acomputer program. Under the Copyright
Ordinance, the exclusive rights of a copyright owner of a computer
program include copying, making available on the Internet, adapting,
importing or exporting the computer program. He/She has rights
to seek civil remedies (for example, injunction and damages) from
the person who infringes his/her exclusive rights without his/her
consent.



In addition, it is an offence for any person to make for sale, import,
export, possess in business, or sell an infringing copy of a computer
program. For example, an Internet café or a networked computer
games centre which carries on its business using pirated copies of
computer software commits an offence. The maximum penalty
isafine of US$6,410 per infringing copy and 4 years' imprisonment.

It isalso an offence for any person to make, import, export, possess,
or sell an article specifically designed for making infringing copies
of acomputer program for sale, for example, a stamper containing
pirated copyright works. The maximum penalty is a fine of
US$64,100 and 8 years' imprisonment.

Apart from computer programs, other copyright works such as
digital images, films and sound recordings that are found in
interactive digital entertainment products are also protected under
the Copyright Ordinance.

The Prevention of Copyright Piracy Ordinance (Cap 544) regulates
the manufacturing of optical discsin Hong Kong, so that copyright
piracy can be combated effectively at the production level.

Under the Prevention of Copyright Piracy Ordinance, a person
must obtain a licence for manufacturing either optical discs or
stampers in Hong Kong at the premises specified in the licence.
All optical discs and stampers produced must be permanently
marked with a code unique to each licensed manufacturer. Officers
from the Customs & Excise Department in Hong Kong (Customs)
are empowered to inspect licensed premises without a warrant.
The maximum penalty for manufacturing either optical discs or
stampers in Hong Kong without alicence is afine of US$128,200
and 4 years' imprisonment.
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Do | need to register my work in order to get copyright
protection in Hong Kong?

No. Copyright is an automatic right. It arises when awork is created.
Unlike other IPRs such as patents, trademarks, and industrial designs,
it is not necessary to register a work in Hong Kong in order to get
copyright protection.

Is there any copyright protection for copyright works
created in places outside Hong Kong?

Y es. Copyright works of authors from any place in the world, or
works first published anywhere in the world, qualify for copyright
protection in Hong Kong.

g Isthere any liability for circumventing copy-protection

devicesin an interactive digital entertainment product?

Under the Copyright Ordinance, a copyright owner can seek civil
remedies from a person who knowingly makes or sells devices
specifically designed or adapted to circumvent a copy-protection
device used by the copyright owner. There are recent casesin Hong
Kong showing the successful use of the provisions by the copyright
owners to seek redress in the courts.







































