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¥ Wz JESr 1 ¢ shall not attempt to define bad faith in this context. Plainly it includes dishonesty and, as |
would hold, includes also some dealings which fall short of the standards of acceptable commercial
behaviour observed by reasonable and experienced men in the particular area being examined. Parliament
has wisely not attempted to explain in detail what is or is not bad faith in this context; how far a dealing
must so fall-short in order to amount to bad faith is a matter best left to be adjudged not by some
paraphrase by the courts (which leads to the danger of the courts then construing not the Act but the
paraphrase) but by reference to the words of the Act and upon a regard to all material surrounding
circumstances.”
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* HisrJESz © “the court must decide whether the knowledge of the applicant was such that his decision to
apply for registration would be regarded as in bad faith by persons adopting proper standards.”

® HESrJESC : “The subjective element of the [combined] test [for dishonesty] means that the tribunal must
ascertain what the defendant knew about the transaction or other matters in question. It must then be
decided whether in the light of that knowledge, the defendant's conduct is dishonest judged by ordinary
standards of honest people, the defendant's own standards of honesty being irrelevant to the determination
of the objective element.”
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