[Circular to all employees]

Compliance with Copyright Ordinance

Purpose



It is our company/organisation’s policy to respect intellectual property rights and not to use infringing articles in our business.

2.

This circular outlines the provisions of the Copyright Ordinance that all employees should in particular pay attention to when discharging their duties.

Background

Possession of infringing copies of computer programs/ audio-visual recordings
3.

Under the Copyright Ordinance, any person who knowingly possesses an infringing copy of a copyright work in business may be subject to civil and/or criminal liabilities:-
(a)
Civil liabilities
A copyright owner can take civil legal action against you and/or the company/organisation if you knowingly possess an infringing copy of a copyright work in the course of your employment.

(b)
Criminal sanctions

Where you knowingly possess an infringing copy of a computer program, movie, television drama and musical sound recording or musical visual recording for use in the course of your employment, you could, in addition to the civil liability in paragraph (a) above, commit a criminal offence. Moreover, the company/organisation/ the senior management could also be liable under certain circumstances.
4.

It should be noted that in relation to a movie, television drama, musical sound recording or musical visual recording, an infringing copy includes not only a pirated copy but also a parallel imported copy of such recording if you use it for the following purposes: 

· trading (e.g. sale, hire, distribution for profit); or 

· playing or showing to the public in the course of your business Examples include the playing of background music in business premises (e.g. lift lobbies, retail shops) where the public have access or the workplace of the employees.   
However, you are allowed to use parallel imported copies of computer programs for business purpose.
Copying and distribution of infringing copies of printed works

5.

Any person who, without authorisation of the copyright owner, makes copies of copyright works and /or distributes such copies in business could be subject to civil and criminal sanctions:-
(a)
Civil liabilities

A copyright owner can take civil action against you/the company/organisation if you make copies of copyright works and/or distribute such infringing copies in the course of your employment.
(b)
Criminal liabilities
A new criminal offence has been introduced into our copyright law and will soon take effect. Under the new provision, if you make copies of certain printed works, without authorisation of the copyright owner, and/or distributes such infringing copies in the course of your employment, you could, in addition to civil liability, commit a criminal offence if:

· the above infringing acts are done on a regular or frequent basis; 

· the infringing acts result in financial loss to the copyright owner(s); and 

· the number of infringing copies made or distributed exceeds the threshold prescribed by law.   
Furthermore, the company/organisation and the senior management could, in certain circumstances, be held liable for the offence.

The printed works covered by the new offence are newspapers, magazines, periodicals and books. 
Penalty
6.

The maximum penalty for the offences mentioned above is four years’ imprisonment and a fine of $50,000 per infringing copy.

Compliance by Employees

7.

To protect yourself and the company/organisation/ the senior management from civil and criminal liabilities, it is important for you to comply with the copyright law in the course of your employment.  You should note in particular the following areas which are relevant in the discharge of your duties.
(a) Computer software

You should observe [make reference to the relevant circulars or practice notes and any subsequent updates/ the guidelines and requirements issued by the management from time to time regarding proper management and use of computer software].  In particular, as users of computer, you should note the following:

(i) Do not copy or modify the software installed in your office computers without permission from [your supervisor/IT Manager/other relevant person].  Copying or adaptation of software programs may result in violation of the licence conditions and infringement in copyright.

(ii) Do not install in your office computer (whether for office or personal use) any software licensed for your personal use.

(iii) Do not bring your own computer to your office to carry out office work without the permission from [your supervisor/IT Manager/other relevant person].

(iv) Do not bring software to the office (even genuine copies) for carrying out your official duty.

(v) Do not copy for your personal use any software installed in your office computer.

(vi) Do not download any software (including “freeware”, “shareware”, “wall paper”, “sound files” or “screen savers”) from the Internet and install it in your office computer without permission from [your supervisor/IT Manager/other relevant person] (whether for office or private use).

[any other issues to note could be inserted here]

However, use of parallel imported copies of computer software provided by the company/organisation that were lawfully made in their place of manufacture would not result in any criminal or civil liability.
(b) Making copies of copyright works

You are not allowed to make copies of copyright works (including books, magazines, newspapers, periodicals or other publications) for use in the course of business of the company/organisation unless appropriate licences have been obtained from the copyright owners. Examples include making copies of newspaper articles regularly for distribution to members of the staff, making copies of certain chapters of a book as reference materials for your project. Moreover, you are not allowed to bring infringing copies of any works to the office for carrying out your official duties. Where a licence has been obtained, you should comply strictly with the terms of licence. [Please refer to the summary of the terms of the licences set out in e.g. the company/organisation’s manual].  Please note in particular the making of copies in the following areas:

(i) Books, newspapers, magazines, periodicals and other publications

[Applicable to organisations that have entered into licence agreements]

Regarding the copying of books, newspapers, magazines, periodicals and other publications, the management has negotiated collective licensing agreements with the Hong Kong Reprographic Rights Licensing Society Limited and Hong Kong Copyright Licensing Association.  These licences give our company/organisation a right to make and distribute copies of books, newspapers, magazines, periodicals and other publications covered by the relevant licence.  When making copies under any of these licences, please ensure that you comply strictly with their terms (e.g. the nature of the works allowed to be copied, the number of copies permitted, percentage of a work that may be copied, etc.).
(ii) Electronic copies
Copying does not only mean the making of photocopies.  It includes scanning, storing information in hard disc or other electronic or optical media (e.g. optical discs, memory cards, memory sticks).  Transmission of materials by fax is also considered as copying. Authorisation from the copyright owner is required for the above copying activities.
(iii) Internet information

You are permitted to send URL addresses of Internet resources to others (e.g. by quoting them in letters, memos, or e-mails).  You should, however, note that copyright works on the Internet are equally entitled to copyright protection.  Printing out such materials without permission of the copyright owner will infringe copyright.  Storing such materials in your hard disc whether permanently or temporarily, other than automatic web-browser caching, (e.g. downloading materials from websites for inclusion in your powerpoint presentations) are acts that infringe the rights of the copyright owner. Before you do these acts, prior permission from the webmaster of the site concerned is required.

(c) Distribution through the Intranet (LAN) or Internet

Distribution of a copy of a work includes distribution by electronic mail. Making available unauthorised copies of a copyright work to others through the following facilities are infringing acts:

· the Intranet (LAN) (e.g. posting scanned copies of newspaper articles on the company/organisation’s Intranet for access by staff members); or 
· the Internet (e.g. posting commentaries from a magazine on the company/organisation’s website for promotion purposes).   
Permission from the copyright owner is required if you want to distribute copies of the works of others through the above channels.

(d) Audio-visual works
You should note the following:

(i) Do not make recordings of audio-visual works (including movies, television dramas, musical sound recordings, musical visual recordings, broadcast or cable programmes) on the premises of the company/organisation, whether for use in carrying out your official duties or just for private use, without authorisation from the copyright owners. 
(ii) Do not download any audio-visual works from the Internet onto the company/organisation’s computers, whether for use in carrying out your official duties or just for private use, without authorisation from the copyright owners. An example of acts that are not allowed would be the downloading of music clips from the Internet for inclusion in your powerpoint presentation to your clients.
(iii) Do not possess pirated copies of audio-visual recordings for use in business (e.g. the showing of pirated DVDs in cafes).
(iv) Do not possess parallel imported audio-visual recordings in business if such recordings are intended to be played or shown in public in the course of business, e.g. the playing of parallel imported music CDs in the workplace of the company/ organisation or business premises where the public have access e.g. shops, restaurants. 
(v) Do not play or show audio-visual recordings, broadcast or cable programmes in public in the course of business without authorisation from the copyright owners. 

[For organisations that play or show audio-visual recordings, broadcast or cable programmes in public in the course of business] 
(vi) Our company/organisation has obtained licences from Composers and Authors Society of Hong Kong Ltd. (CASH), Hong Kong Recording Industry Alliance Limited (HKRIA) and Phonographic Performance (South East Asia) Limited (PP(SEA)L) for the playing of musical works and musical recordings in public. You should strictly comply with the terms and conditions of these licences, [a summary of which are set out in the company/organisation’s manual].
Further Information

8.

To understand more about the copyright law, you are advised to read the Frequently-asked questions and answers posted on the website of the Intellectual Property Department, the Government of the Hong Kong Special Administrative Region at www.ipd.gov.hk
9.

You may refer your enquires to [your supervisor/other relevant person].

10.

Keep our business practice clean.  Don’t cut corners on copyright.  Let’s join hands in protecting intellectual property rights in Hong Kong.
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