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Intellectual Property Department (www.ipd.gov.hk)

To underline the commitment of intellectual property protection, the
government established the Intellectual Property Department on 2 July 1990.
The Intellectual Property Department operates the Trade Marks, Patents,
Designs and Copyright Licensing Bodies Registries. It also exercises
quasi-judicial functions on registration-related matters. The department
makes recommendations on policy and legislation related to intellectual
property protection, provides civil intellectual property legal advice to the
government, and promotes public awareness of and respect for intellectual
property rights through public education. It also facilitates and promotes the
development of Hong Kong as a regional intellectual property trading centre.
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Customs & Excise Department (www.customs.gov.hk)

The Customs and Excise Department is responsible for enforcing the criminal
aspects of infringement of intellectual property rights. It investigates complaints
alleging infringement of trade marks and copyright and complaints alleging false
trade descriptions. The department has extensive power of search and seizure, and
cooperates with overseas enforcement authorities and owners of trade marks and
copyright in a concerted effort to combat infringement of intellectual property rights.
The department has received many commendations for its work from both public
and private institutions.
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As a Lunar New Year Fair stall operator, you will surely focus your thoughts on how to
decorate your stall and draw in customers when making the necessary preparations. Has it
ever occurred to you that you also need to have some intellectual property knowledge so
that you won’t breach the law inadvertently when trying to purchase goods or design and
produce goods for sale at the Fair?
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What are the points to note when preparing to purchase
goods for sale at Lunar New Year Fairs?
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For the purchase of goods bearing a trade mark, such as goods of a particular brand or
retailer, caution must be exercised in sourcing the goods and choosing the supplier to
ensure the purchase of genuine products. Under the Trade Descriptions Ordinance, any
person fraudulently using a trade mark, including selling or importing goods bearing a
forged trade mark or possessing goods bearing a forged trade mark for sale purpose,
commits an offence and is liable, upon conviction, to a maximum penalty of five years’
imprisonment and a HK$500,000 fine. You should therefore verify the authenticity of
the goods you are going to purchase with the agent or authorised dealer of the
corresponding brand if in doubt.

If the goods you are going to purchase are or involve the use of copyright works (i.e.
works that are reduced to a “material form”, e.g. those recorded in writing or electronic
media, or recorded on photographic film), such as balloons or toys printed with
patterns or images of cartoon figures, you should check whether the goods are
manufactured for sale by the copyright owner or a company authorised by the
copyright owner. Copyright works are protected by copyright law. Under the Copyright
Ordinance, any person dealing in an infringing copy of a copyright work commits an
offence and is liable, upon conviction, to a maximum penalty of four years’
imprisonment and a fine of HK$50,000 per infringing copy.
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What then are the points to note when trying to design and
produce goods for sale at Lunar New Year Fairs?
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BEERme When trying to design and produce goods for sale at Lunar New
Year Fairs, you should not plagiarise or copy other people’s
copyright works available in the market or on the internet.
Making copies of copyright works (e.g. transforming a
2-dimensional graphic into a 3-dimensional object) for sale
without the consent of the copyright owner, which is an
offence under the Copyright Ordinance, should also be
avoided. As such, we encourage you to be creative with
your own design to turn it into a unique product for sale
at the Lunar New Year Fair.
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Customs officers will step up inspections at various
Lunar New Year Fairs and take stringent enforcement
actions against infringing activities to protect
consumers’ interests. In the past, Customs officers
arrested a number of persons selling infringing goods at
Lunar New Year Fairs. The arrested persons were
subsequently charged with selling infringing goods.
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For more information about intellectual property rights,
please visit the website of the Intellectual Property Department at www.ipd.gov.hk.

HRAMESE -+ M/ 52545 6182 » SEBRREEEHEERS
(crimereport@customs.gov.hk) B #8_E3Ki% (eform.cefs.gov.hk/form/ced002)
BRIRFEETED -

Members of the public may report any suspected infringing activities to
Customs’ 24-hour hotline 2545 6182 or its dedicated crime-reporting

email account (crimereport@customs.gov.hk) or online form (eform.cefs.gov.hk/form/ced002)




